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semiportable scales, on portable scales,
and on WIM when used for enforce-
ment.

(ii) Penalties. Penalties reported shall
include the number of citations or civil
assessments issued for violations of
each of the following: Axle, gross and
bridge formula weight limits. The num-
ber of vehicles whose loads are either
shifted or offloaded must also be re-
ported.

(iii) Permits. The number of permits
issued for overweight loads shall be re-
ported. The reported numbers shall
specify permits for divisible and non-
divisible loads and whether issued on a
trip or annual basis. Permits issued for
excess height, length, or width need
not be reported except where issued for
the overwidth movement of a divisible
load.

[59 FR 30418, June 13, 1994, as amended at 62
FR 10181, Mar. 5, 1997]

§ 657.17 Certification submittal.

(a) The Governor, or an official des-
ignated by the Governor, shall submit
the certification to the Office of Motor
Carriers in the FHWA division office
prior to January 1 of each year.

(b) The Office of Motor Carriers in
the FHWA division office shall forward
the original certification to the Asso-
ciate Administrator for Motor Carriers
and one copy to the Office of Chief
Counsel. Copies of appropriate evalua-
tions and/or comments shall accom-
pany any transmittal.

[59 FR 30418, June 13, 1994]

§ 657.19 Effect of failure to certify or
to enforce State laws adequately.

Beginning January 1, 1981, if a State
fails to certify as required by this regu-
lation or if the Secretary determines
that a State is not adequately enforc-
ing all State laws respecting maximum
vehicle sizes and weights on FA high-
ways notwithstanding the State’s cer-
tification, the FA highway funds ap-
portioned to the State for the next fis-
cal year shall be reduced by an amount
equal to 10 percent of the amount
which would otherwise be apportioned
to the State under 23 U.S.C. 104, and/or
by the amount required pursuant to 23
U.S.C. 127.

§ 657.21 Procedure for reduction of
funds.

(a) If it appears to the Federal High-
way Administrator that a State has
not submitted a certification con-
forming to the requirements of this
regulation, or that the State is not
adequately enforcing State laws re-
specting maximum vehicle size and
weight, including laws applicable to ve-
hicles using the Interstate System
with weights or widths in excess of
those provided under 23 U.S.C. 127, the
Federal Highway Administrator shall
make in writing a proposed determina-
tion of nonconformity, and shall notify
the Governor of the State of the pro-
posed determination by certified mail.
The notice shall state the reasons for
the proposed determination and inform
the State that it may, within 30 days
from the date of the notice, request a
hearing to show cause why it should
not be found in nonconformity. If the
State informs the Administrator before
the end of this 30-day period that it
wishes to attempt to resolve the mat-
ter informally, the Administrator may
extend the time for requesting a hear-
ing. In the event of a request for infor-
mal resolution, the State and the Ad-
ministrator (or designee) shall prompt-
ly schedule a meeting to resolve the
matter.

(b) In all instances where the State
proceeds on the basis of informal reso-
lution, a transcript of the conference
will be made and furnished to the State
by the FHWA.

(1) The State may offer any informa-
tion which it considers helpful to a res-
olution of the matter, and the scope of
review at the conference will include,
but not be limited to, legislative ac-
tions, including those proposed to rem-
edy deficiencies, budgetary consider-
ations, judicial actions, and proposals
for specific actions which will be im-
plemented to bring the State into com-
pliance.

(2) The information produced at the
conference may constitute an expla-
nation and offer of settlement and the
Administrator will make a determina-
tion on the basis of the certification,
record of the conference, and other in-
formation submitted by the State. The
Administrator’s final decision together
with a copy of the transcript of the
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conference will be furnished to the
State.

(3) If the Administrator does not ac-
cept an offer of settlement made pursu-
ant to paragraph (b)(2) of this section,
the State retains the right to request a
hearing on the record pursuant to para-
graph (d) of this section, except in the
case of a violation of section 127.

(c) If the State does not request a
hearing in a timely fashion as provided
in paragraph (a) of this section, the
Federal Highway Administrator shall
forward the proposed determination of
nonconformity to the Secretary. Upon
approval of the proposed determination
by the Secretary, the fund reduction
specified by § 657.19 shall be effected.

(d) If the State requests a hearing,
the Secretary shall expeditiously con-
vene a hearing on the record, which
shall be conducted according to the
provisions of the Administrative Proce-
dure Act, 5 U.S.C. 555 et seq. Based on
the record of the proceeding, the Sec-
retary shall determine whether the
State is in nonconformity with this
regulation. If the Secretary determines
that the State is in nonconformity, the
fund reduction specified by section
567.19 shall be effected.

(e) The Secretary may reserve 10 per-
cent of a State’s apportionment of
funds under 23 U.S.C. 104 pending a
final administrative determination
under this regulation to prevent the
apportionment to the State of funds
which would be affected by a deter-
mination of nonconformity.

(f) Funds withheld pursuant to a final
administrative determination under
this regulation shall be reapportioned
to all other eligible States one year
from the date of this determination,
unless before this time the Secretary
determines, on the basis of information
submitted by the State and the FHWA,
that the State has come into con-
formity with this regulation. If the
Secretary determines that the State
has come into conformity, the withheld
funds shall be released to the State.

(g) The reapportionment of funds
under paragraph (e) of this section
shall be stayed during the pendency of
any judicial review of the Secretary’s
final administrative determination of
nonconformity.

APPENDIX TO PART 657—GUIDELINES TO
BE USED IN DEVELOPING ENFORCE-
MENT PLANS AND CERTIFICATION
EVALUATION

A. Facilities and Equipment

1. Permanent Scales
a. Number
b. Location (a map appropriately coded is

suggested)
c. Public-private (if any)
2. Weigh-in-motion (WIM)
a. Number
b. Location (notation on above map is sug-

gested)
3. Semi-portable scales
a. Type and number
b. If used in sets, the number comprising a

set
4. Portable Scales
a. Type and number
b. If used in sets, the number comprising a

set

B. Resources

1. Agencies involved (i.e., highway agency,
State police, motor vehicle department, etc.)

2. Personnel—numbers from respective
agencies assigned to weight enforcement

3. Funding
a. Facilities
b. Personnel

C. Practices

1. Proposed schedule of operation of fixed
scale locations in general terms

2. Proposed schedule of deployment of port-
able scale equipment in general terms

3. Proposed schedule of deployment of
semi-portable equipment in general terms

4. Strategy for prevention of bypassing of
fixed weighing facility location

5. Proposed action for implementation of
off-loading, if applicable

D. Goals

1. Short term—the year beginning
October 1 following submission of a vehicle
size and weight enforcement plan

2. Medium term—2–4 years after submis-
sion of the enforcement plan

3. Long term—5 years beyond the submis-
sion of the enforcement plan

4. Provision for annual review and update
of vehicle size and weight enforcement plan

E. Evaluation

The evaluation of an existing plan, in com-
parison to goals for strengthening the en-
forcement program, is a difficult task, espe-
cially since there is very limited experience
nationwide.

The FHWA plans to approach this objec-
tive through a continued cooperative effort
with State and other enforcement agencies
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